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8 CFR § 274a.12 - Classes of aliens authorized to accept
employment.

CFR Table of Popular Names

8§ 274a.12 Classes of aliens authorized to accept employment.

(a) Aliens authorized employment incident to status. Pursuant to the
statutory or regulatory reference cited, the following classes of aliens are

one of the indicated classes. Any alien who is within a class of aliens described in
paragraphs (a)(3), (a)(4), (a)(6)-(a)(8), (a)(10)-(a)(15), or (a)(20) of this section,
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States of Micronesia, the Republic of the Marshall Islands, or the Republic of
Palau;

(9) Any alien admitted as a nonimmigrant spouse pursuant to section 101(a)

(15) Any alien in V nonimmigrant status as defined in section 101(a)(15)(V) of
the Act and 8 CFR 214.15.
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(16) Any alien in T-1 nonimmigrant status, pursuant to 8 CFR 214.11, for the

(17)-(18) [Reserved]

(19) Any alien in U-1 nonimmigrant status, pursuant to 8 CFR 214.14, for the

(b) Aliens authorized for employment with a specific employer incident to
status or parole. The following classes of aliens are authorized to be employed in

in the section(s) of this chapter indicated as a condition of their parole or of their
admission in, or subsequent change to, the designated nonimmigrant classification.

document by DHS:

(1) A foreign government official (A-1 or A-2), pursuant to §_214.2(a). of this
chapter. An alien in this status may be employed only by the foreign government

of this chapter. An alien in this status may be employed only by the foreign
government official;

(3) A foreign government official in transit (C-2 or C-3), pursuant to § 214.2(c).
of this chapter. An alien in this status may be employed only by the foreign

(4) [Reserved]

(5) A nonimmigrant treaty trader (E-1) or treaty investor (E-2), pursuant to §
214.2(e) of this chapter. An alien in this status may be employed only by the
treaty-qualifying company through which the alien attained the status.

treaty trader or treaty investor (also designated “E-1" or “E-2"), other than those
specified in paragraph (c)(2) of this section;

(6) A nonimmigrant (F-1) student who is in valid honimmigrant student status
and pursuant to 8 CFR 214.2(f) is seeking:
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(ii) [Reserved]

(iii) Curricular practical training (internships, cooperative training programs, or
work-study programs which are part of an established curriculum) after having

School Official recommending such an extension; or

(v) Pursuant to 8 CFR 214.2(h) is seeking H-1B nonimmigrant status and

organization;

(9) A temporary worker or trainee (H-1, H-2A, H-2B, or H-3), pursuant to §
214.2(h) of this chapter, or a nonimmigrant specialty occupation worker

be employed only by the petitioner through whom the status was obtained. In
the case of a professional H-2B athlete who is traded from one organization to

~

https://www.law.cornell.edu/cfr/text/8/274a.12

4/14


https://www.law.cornell.edu/cfr/text/8/274a.12
https://www.law.cornell.edu/cfr/text/8/274a.12
https://www.law.cornell.edu/cfr/text/8/274a.12
https://www.law.cornell.edu/cfr/text/8/274a.12
https://www.law.cornell.edu/cfr/text/8/274a.12
https://www.law.cornell.edu/cfr/text/8/274a.12
https://www.law.cornell.edu/cfr/text/8/274a.12
https://www.law.cornell.edu/cfr/text/8/274a.12
https://www.law.cornell.edu/cfr/text/8/274a.12
https://www.law.cornell.edu/cfr/text/8/274a.12
https://www.law.cornell.edu/cfr/text/8/274a.12
https://www.law.cornell.edu/cfr/text/8/274a.12
https://www.law.cornell.edu/cfr/text/8/274a.12
https://www.law.cornell.edu/cfr/text/8/274a.12
https://www.law.cornell.edu/cfr/text/8/274a.12
https://www.law.cornell.edu/cfr/text/8/274a.12
https://www.law.cornell.edu/cfr/text/8/274a.12
https://www.law.cornell.edu/cfr/text/8/274a.12
https://www.law.cornell.edu/cfr/text/8/274a.12
https://www.law.cornell.edu/cfr/text/8/274a.12
https://www.law.cornell.edu/cfr/text/8/274a.12
https://www.law.cornell.edu/cfr/text/8/214.2
https://www.law.cornell.edu/cfr/text/8/274a.12
https://www.law.cornell.edu/cfr/text/8/214.2
https://www.law.cornell.edu/cfr/text/8/274a.12
https://www.law.cornell.edu/cfr/text/8/214.2#g
https://www.law.cornell.edu/cfr/text/8/274a.12
https://www.law.cornell.edu/cfr/text/8/274a.12
https://www.law.cornell.edu/cfr/text/8/274a.12
https://www.law.cornell.edu/cfr/text/8/214.2#g
https://www.law.cornell.edu/cfr/text/8/274a.12
https://www.law.cornell.edu/cfr/text/8/214.2#h
https://www.law.cornell.edu/cfr/text/8/274a.12
https://www.law.cornell.edu/cfr/text/8/274a.12
https://www.law.cornell.edu/cfr/text/8/274a.12
https://www.law.cornell.edu/cfr/text/8/274a.12
https://www.law.cornell.edu/cfr/text/8/274a.12
https://www.law.cornell.edu/cfr/text/8/274a.12
https://www.law.cornell.edu/cfr/text/8/274a.12
https://www.law.cornell.edu/cfr/text/8/274a.12
https://www.law.cornell.edu/cfr/text/8/274a.12
https://www.law.cornell.edu/cfr/text/8/274a.12
https://www.law.cornell.edu/cfr/text/8/274a.12

26/07/2019

8 CFR § 274a.12 - Classes of aliens authorized to accept employment. | CFR | US Law | LII / Legal Information Institute

(11) An exchange visitor (J-1), pursuant to § 214.2(j). of this chapter and 22
CFR part 62. An alien in this status may be employed only by the exchange
visitor program sponsor or appropriate designee and within the guidelines of the

Certificate of Eligibility, issued by the program sponsor;

(12) An intra-company transferee (L-1), pursuant to § 214.2(1) of this chapter.
An alien in this status may be employed only by the petitioner through whom the
status was obtained;

(13) An alien having extraordinary ability in the sciences, arts, education,
business, or athletics (O-1), and an accompanying alien (O-2), pursuant to §
214.2(0) of this chapter. An alien in this status may be employed only by the
petitioner through whom the status was obtained. In the case of a professional
O-1 athlete who is traded from one organization to another organization,

will cease.

(14) An athlete, artist, or entertainer (P-1, P-2, or P-3), pursuant to § 214.2(p).
of this chapter. An alien in this status may be employed only by the petitioner
through whom the status was obtained. In the case of a professional P-1 athlete
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(15) An international cultural exchange visitor (Q-1), according to § 214.2(q)(1)

of this chapter. An alien may only be employed by the petitioner through whom
the status was obtained;

(16) An alien having a religious occupation, pursuant to § 214.2(r) of this
chapter. An alien in this status may be employed only by the religious
organization through whom the status was obtained;

of NATO (NATO-1, NATO-2, NATO-3, NATO-4, NATO-5 and NATO-6), pursuant to
§.214.2(0) of this chapter. An alien in this status may be employed only by
NATO;

as a NATO-1, NATO-2, NATO-3, NATO-4, NATO-5, or NATO-6, pursuant to §
214.2(0) of this chapter. An alien admitted under this classification may be
employed only by the NATO alien through whom the status was obtained;

status must be engaged in business activities at a professional level in
accordance with the provisions of Chapter 16 of the North American Free Trade
Agreement (NAFTA);

(20) A nonimmigrant alien within the class of aliens described in paragraphs (b)

(2), (b)(5), (b)(8), (b)(9), (b)(10), (b)(11), (b)(12), (b)(13), (b)(14), (b)(16),
(b)(19), (b)(23) and (b)(25) of this section whose status has expired but on

beginning on the date of the expiration of the authorized period of stay. Such
authorization shall be subject to any conditions and limitations noted on the

this paragraph shall automatically terminate upon notification of the denial
decision;

(21) A nonimmigrant alien within the class of aliens described in 8 CFR 214.2(h)

authorization will be subject to any conditions and limitations noted on the initial

- [ . o -,
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(22) An alien in E-2 CNMI Investor nonimmigrant status pursuant to 8 CFR
214.2(e)(23). An alien in this status may be employed only by the qualifying
company through which the alien attained the status. An alien in E-2 CNMI
Investor nonimmigrant status may be employed only in the Commonwealth of

authorization does not extend to the dependents of the principal investor (also
designated E-2 CNMI Investor nonimmigrants) other than those specified in

(23) A Commonwealth of the Northern Mariana Islands transitional worker (CW-
1) pursuant to 8 CFR 214.2(w). An alien in this status may be employed only in
the CNMI during the transition period, and only by the petitioner through whom
the status was obtained, or as otherwise authorized by 8 CFR 214.2(w). An alien
who is lawfully present in the CNMI (as defined by 8 CFR 214.2(w)(1)(v)) on or
before November 27, 2011, is authorized to be employed in the CNMI, and is so

(24) An alien who is authorized to be employed in the Commonwealth of the
Northern Mariana Islands for a period of up to 2 years following the transition
program effective date, under section 6(e)(2) of Public Law 94-241, as added by
section 702(a) of Public Law 110-229. Such alien is only authorized to continue

date as defined in 8 CFR 1.1 until the earlier of the date that is 2 years after the
transition program effective date or the date of expiration of the alien's

privileges as were authorized as of the transition program effective date for up to
2 years;

(25) A nonimmigrant treaty alien in a specialty occupation (E-3) pursuant to

Zmamn I~~~ e [}
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(20)-(3b) |Reserved|

authorization under this paragraph shall automatically terminate upon
notification to the alien of the denial decision.

(c) Aliens who must apply for employment authorization. An alien within a
class of aliens described in this section must apply for work authorization. If

(1) An alien spouse or unmarried dependent child; son or daughter of a foreign
government official (A-1 or A-2) pursuant to 8 CFR 214.2(a)(2) and who

of State;

(2) An alien spouse or unmarried dependent son or daughter of an alien

to §.214.2(e) of this chapter;
(3) A nonimmigrant (F-1) student who:
(i)
(A) Is seeking pre-completion practical training pursuant to 8 CFR 214.2(f)
(10)(i)(A)(1) and (2);

(B) Is seeking authorization to engage in up to 12 months of post-
completion Optional Practical Training (OPT) pursuant to 8 CFR 214.2(f)(10)

(i) (A)(3); or
(C) Is seeking a 24-month OPT extension pursuant to 8 CFR 214.2(f)(10)(ii)
(C);

D or SFVIS Form T-20 with embnlovment naae comnleted hv DSO certifvina
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the DSO certifying eligibility, and any other supporting materials such as
affidavits which further detail the unforeseen economic circumstances that

(4) An alien spouse or unmarried dependent child; son or daughter of a foreign
government official (G-1, G-3 or G-4) pursuant to 8 CFR 214.2(g) and who

of State;

(5) An alien spouse or minor child of an exchange visitor (J-2) pursuant to §
214.2(j). of this chapter;

pursuant to 8 CFR 214.2(m) following completion of studies. The alien may be

employed only in an occupation or vocation directly related to his or her course
of study as recommended by the endorsement of the designated school official
on the I-20 ID;

(7) A dependent of an alien classified as NATO-1 through NATO-7 pursuant to §
214.2(n) of this chapter;

(ii) Has been recommended for approval, but who has not yet received a grant
of asylum or withholding or deportation or removal;

https://www.law.cornell.edu/cfr/text/8/274a.12 9/14
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3009-625) (as amended by the Nicaraguan Adjustment and Central American
Relief Act (NACARA)), title IT of Pub. L. 105-100 (111 Stat. 2160, 2193) and

(12) An alien spouse of a long-term investor in the Commonwealth of the
Northern Mariana Islands (E-2 CNMI Investor) other than an E-2 CNMI investor
who obtained such status based upon a Foreign Retiree Investment Certificate,
pursuant to 8 CFR 214.2(e)(23). An alien spouse of an E-2 CNMI Investor is

admission for permanent residence pursuant to part 249 of this chapter.
(17) A nonimmigrant visitor for business (B-1) who:

(i) Is a personal or domestic servant who is accompanying or following to join

residence abroad which he or she has no intention of abandoning and shall
demonstrate at least one year's experience as a personal or domestic servant.

(ii) Ts a domestic servant of a lnited States citizen accomnanvina or followina
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receive the alien, or because the removal of the alien is otherwise impracticable
or contrary to the public interest. Additional factors which may be considered by

include, but are not limited to, the following:

(i) The existence of economic necessity to be employed;

who rely on the alien for support; and

(iii) The anticipated length of time before the alien can be removed from the
United States.

(21) A principal nonimmigrant witness or informant in S classification, and
qualified dependent family members.

appeal is pending) and shall expire on a specified date.

(23) [Reserved]

1104 of the LIFE Act, Public Law 106-553, and the provisions of 8 CFR part 245a,
Subpart B of this chapter.
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(25) Any alien in T-2, T-3, T-4, T-5, or T-6 nonimmigrant status, pursuant to 8

(d) An alien lawfully enlisted in one of the Armed Forces, or whose enlistment the
Secretary with jurisdiction over such Armed Force has determined would be vital to
the national interest under 10 U.S.C. 504(b)(2), is authorized to be employed by

(e) Basic criteria to establish economic necessity. Title 45 - Public Welfare,
Poverty Guidelines, 45 CFR 1060.2 should be used as the basic criteria to establish

authorization listing his or her assets, income, and expenses as evidence of his or
her economic need to work. Permission to work granted on the basis of the alien's

chapter upon a showing that the information contained in the statement was not
true and correct.

[52 FR 16221, May 1, 1987]

EpitoriAL NoTE:

For FeperaL RecisTER Citations affecting § 274a.12, see the List of CFR Sections
Affected, which appears in the Finding Aids section of the printed volume and at
www.govinfo.gov.
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