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I write about investor immigration and about Immigration issues.

Foreign investor dollars coming into the U.S. from the EB5 program could be shut off due to a new U.S.
regulation unless it is changed, according to leaders of the EB5 community. GETTY

The American EB5 community's back is up against the wall. A proposed new
regulation has set off alarm bells throughout that community because the
regulation threatens to destroy the EB5 investor immigration program. The EB-5
green card program was first introduced in 1990, with the intent of issuing 10,000
investors green cards in exchange for them investing money in the USA. The sum
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was set at $1 million. Two years later, a regional center version of the program
was added, reducing the required amount to be invested to $500,000. The funds
were to be invested in commercial projects, and the money was to go towards
impoverished parts of the U.S., where the employment rate was at least 150% of
the national average - so-called Targeted Employment Areas (TEAs).
Unfortunately, the way in which TEAs were determined had a few loopholes,
leading to some scandalous abuses of the program, such as the fact that money
from the EB-5 program was going to fund prime properties in Manhattan and
Beverly Hills, rather than the poor and impoverished areas. The new regulation
proposes that EB5 investors be required to invest $1.3 million for regional center
projects (up from the current $ 500,000) and $1.8 million for direct investment
projects (up from the current $ 1 million). Furthermore, the regulation proposes
to centralize Targeted Employment Area designations, something currently
undertaken at the state level. In short, the new regulation aims to correct what
the federal government sees as two shortcomings in the program as it stands at
this moment: investment requirements that have not been increased since the
1990s and that are too low, and the abuse encountered in the TEA designation
process where a kind of gerrymandering has been taking place. Neither proposed
correction is popular.
In a last ditch effort, Bernard Wolfsdorf, one
of the most prominent U.S. immigration
attorneys and former president of the
American Immigration Lawyers Association,
wrote an open letter to President Trump
asking the president to stop The EB-5
Modernization Regulation before it is
published as a Final Rule. Mr. Wolfsdorf, and
many other leading U.S. immigration
attorneys, believe that this regulation calls for
too massive an increase in the investment
amounts required from foreign investors
interested in immigrating to the USA and
threatens to wipe out the overwhelming
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Bernard Wolfsdorf, a prominent U.S.
immigration attorney and former president

majority of investment projects currently in

of the American Immigration Lawyers
Association, has appealed to President

the marketplace. According to an article

Trump to block the implementation of a
new regulation that could severely impair
the EB5 Investor immigration program.
B. WOLFSDORF

PIC:

published by ILW, a popular immigration web
site, "if OMB (the federal government Office
of Management and Budget) thinks that
a regulation is against the priorities of the

administration to create jobs and invest in America, and/or to assist the real
estate industry, they can send the rule back to USCIS (the U.S. Citizenship and
Immigration Service) for modifications. If Mick Mulvaney, Chief of OMB, or one
of his direct reports, or President Trump, or one of his senior advisers, think that
this Final Rule will hurt the President's agenda, they can send this rule back to
USCIS. Only approximately 15 people close to the President have the ability
to stop this rule at this late stage." They add, "If anyone in the EB-5 industry has
access to the approximately 15 people close to Mick Mulvaney and/or President
Trump, they should point out this regulation's terrible impact on American jobs
and investment in America, and urge them to send the regulation back to USCIS."
In his letter, Wolfsdorf indicates, "The EB-5
program is a great deal for the U.S. people as
immigrant investors mainly from China have
placed over $20 billion in the U.S. through the
EB-5 Program in the past five years alone,
creating thousands of jobs for U.S. workers
and helping to develop areas of high
unemployment. Since President George H.W.
Bush first signed the EB-5 Visa Job Creation

Mick Mulvaney, Director of the Ofﬁce of
Management, is one of the few people who
can still step in to stop the implementation
of the offending EB5 regulation.

Program into law in 1990, this jobs program has received overwhelming bipartisan support, and that support needs a new leader today." He went on to
suggest that President Trump should take on this leadership role. ILW supports
this view that the current administration should step in to block the regulation,
stating, "USCIS is acting 180 degrees against the Administration's announced
'Buy American, Hire American' policy goal, in thwarting the EB5 industry's ability
to create American jobs. Instead, USCIS should stagger any increases in
investment amounts over two or three years, in graduated steps, so as to give the
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market enough time to adjust, so that American job creation
through EB5 continues unimpeded. If USCIS fails to do this, USCIS will be
slaughtering the goose that lays the golden eggs (American Jobs through EB5). "
Certainly this would be an improvement, but not everyone agrees that even a
stepped up transition to the high investment amounts is the right approach. They
argue that lower amounts would be more appropriate.
As Wolfsdorf put it, "True reform to the EB-5 Visa Job Creation Program should
include the original Congressional intent of allowing 10,000 investor families, and
not the approximately 3,000 investor families presently being admitted under a
restrictive and erroneous interpretation. Please block this regulation and
encourage Congress to work together to reform the program which does require
new integrity measures, a correction of the visa allocation (because a 2-year old
child is not an investor, but the child of an investor). Either Congress or your
Administration needs to remove derivative family members from the EB-5 visa
quota. This will help keep our economy growing through U.S. job creation."

Andy J. Semotiuk is a U.S. and Canadian immigration lawyer, published author
and former UN Correspondent. You can learn more about him by visiting his
personal legal web site at MyWorkVisa.com
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Andy J. Semotiuk Contributor

I am a U.S. and Canadian Immigration attorney and have helped over 10,000 clients with
various legal problems. I am a member of the New York and California Bar’s in the ...
Read More
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